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Regular Session, 2008 ACT NO. 545 ENROLLED

SENATE BILL NO. 367
BY SENATOR DUPRE AND REPRESENTATIVES ARNOLD, BALDONE, BILLIOT,
CHAMPAGNE, GISCLAIR, HENDERSON, SAM JONES,
LABRUZZO, LEGER, PERRY, RICHARD, ST. GERMAIN AND
TEMPLET
AN ACT
Toamendand reenact R.S. 38:351 and R.S. 49:213.1(D), 213.2(9), (10), and (11), 213.3(C),
213.4(A)(1), (2, (4), (7), (B)(D), (2), (4). (5), (6), (8), (9), (C)(D), (2), (4), and (D),
213.5(A)(10), (11), (12), and (13), and 213.6(A)(1), and 213.11 and to enact R.S.
38:251 and R.S. 49:213.2(12), 213.4(A)(8) and (E), 213.5(A)(14), and 213.7(C)(3),
relative to Louisiana Coastal Protection, Conservation, Restoration, and
Management; to providerelativeto the Coastal Protectionand Restoration Authority;
to provide for the powers and duties; to provide definitions, terms and conditions;
to provide for membership of the authority; to provide for athree-year projectionin
the required annual plan; to provide for dedication of funding; to provide for
employment of legal counsel; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section1. R.S.49:213.1(D), 213.2(9), (10), and (11), 213.3(C), 213.4(A)(1), (2), (4),
(7)., (B)(2), (), (4), (5), (6), (8), (9), (O)(2), (2), (4), and (D), 213.5(A)(10), (11), (12), and
(13), and 213.6(A)(1) and 213.11 are hereby amended and reenacted and R.S. 49:213.2(12),
213.4(A)(8) and (E), 213.5(A)(14), and 213.7(C)(3) are hereby enacted to read as follows:
§213.1. Statement of intent; authority aslocal sponsor
D. Itistheintention of thelegislature that comprehensive coastal protection
be elevated to a position within state government of high visibility and action and
that hurricane protection and conservation and restoration of the coastal area be of
high priority within that structure. To provide aggressive state |eadership, direction,
and consonance in the development and implementation of policies, plans, and
programsto achieve comprehensive coastal protection, including theencouragement
of multiple uses of the coastal zone and to achieve a proper balance between

development and conservation, restoration, creation, and nourishment of renewable
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SB NO. 367 ENROLLED

coastal resources, the legidature places responsibility for the direction and
development of the state's comprehensive master coastal protection plan with the

Coastal Protection and Restoration Authority within the office of the governor.

to maximize the effectiveness of coastal protection efforts, the secretaries of the

Department of Natural Resources and the Department of Transportation and
Development and the governor's executive assistant for coastal activities shall use
an integrated team effort to jointly coordinate master plan development with federal
agencies and political subdivisions, including levee districts.
* * *
§213.2. Definitions
Asused in this Part, the following terms shall have the meaning ascribed to

them below:

(9) "Infrastructure’ means publicly-owned facilities or systemsin the

coastal zonethat arenegatively impacted by coastal land lossor rising seas, and

that serveacritical public purposeand areconsistent with theprioritiesstated

in the master plan and the eligible uses of the Gulf of M exico Energy Security

Act of 2006. Theterm shall not includelevee, hurricane protection, or coastal

restoration systems.

(10) "Master plan™” or ""comprehensive master coastal protection plan™ means
thelong-term comprehensive coastal protection plan combining hurricane protection
and the protection, conservation, restoration, and enhancement of coastal wetlands
and barrier shorelinesor reefs, including amendmentsto the plan. It shall include but

not be limited to state and political subdivision operations plans.
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16)(11) "Program” meansamanagement strategy with procedures, projects,
schedules, operations, and related activities to achieve a stated goal or objective.

H(12) "Project” means a physical structure or structures designed and
constructed according to the annual plan.

§213.3. Creation; personnel

C.(1) The governor, through the executive assistant, consistent with the
legidative intent as expressed in R.S. 49:213.1, shall coordinate the powers, duties,
functions, and responsibilities of any state agency relative to coastal protection and

restoration and shall administer the programs of the authority. The executive

assistant may use the contracting authority of any state department or agency

to implement the provisions of this Subpart. Such contracting authority shall

include design-build wher e appr opriate.

(2)(a) The executive assistant shall employ necessary staff to carry out the
dutiesand functions of the authority as provided in thisPart or as otherwise provided
by law and may seek and utilize the assistance of personnel in any state department
or agency to carry out the duties and functions as provided in this Part or otherwise
provided by law.

(b) The executive assistant shall commission a study to deter mine the

appropriateeducation, experience, compensation, background, and credentials

necessary for aperson to serveasthedir ector of engineering and science. Based

on thefindingsof that study, the executive assistant shall employ a staff per son

or utilizetheservicesof aperson from a statedepartment or agency to function

asthedirector of engineering and science. The executive assistant shall ensure

that the person has the respect of the scientific and engineering communities

and the appropriate capabilitiesto servein such position.

(c) The executive assistant may employ a necessary staff person or

utilize the assistance of a person from any state department or agency to

provide services asadirector of implementation.

§213.4. Powers and duties
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A. The authority shall:
(1) Represent the state's position in policy implementation relative to the
protection, conservation, and restoration of the coastal area of the state through

oversight of coastal restoration, and hurricane protection, and infrastructure

projectsand programs and by addressing activitieswhich requireacoastal use permit
which could significantly affect protection, conservation, and restoration projectsand
programs, all consistent with the legislative intent as expressed in R.S. 49:213.1.
(2) Develop, coordinate, make reports on, and provide oversight for a
comprehensive coastal protection master plan and annual coastal protection plans,
working in conjunction with state agencies, political subdivisions, including flood
protection authorities, levee districts, and federal agencies. The master plan shall
include a comprehensive strategy addressing the protection, conservation, and
restoration of the coastal areathrough the construction and management of hurricane
protection projects and coastal restoration projectsand programs, al consistent with
the legidative intent as expressed in R.S. 49:213.1. The annual coastal protection
plan shall be developed as the annual implementation of the comprehensive master
plan and shall be submitted to the legislature for approval as set forth in R.S.
49:213.6. The annual coastal protection plan shall include a description and status
of al projects and programs pertaining to hurricane protection, and coastal

restoration, infrastructure, including privately funded wetland enhancement

projectsor plans, and addressing those activitiesrequiring acoastal use permit which
significantly affect projects set forth in the plan, all consistent with the legidative

intent as expressed in R.S. 49:213.1.

* * *

(4) Have-theright-and-the-adtherity to-approve Have the discretion to

approve and implement all requests for programs and projects pertaining to

hurricane protection, infrastructur e, and coastal conservation and restoration, and

mitigation projects related to wetlands in the coastal zone, insofar as such

requestsarefor fundsto be appropriated from the Coastal Protection and Restoration

Trust Fund:
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(7) Have the power and authority to enter into any contract with the federal

government or any federal agency or any political subdivision of the state or private

individual for the construction, operation, e maintenance, repair, rehabilitation,

or replacement of any coastal restoration, hurricane, infrastructur e, storm damage

reduction, or flood control project and to this end, may contract for the acceptance
of any grant of money upon the terms and conditions, including any requirement of
matching the grants in whole or part, which may be necessary.

(8) Havethe power and authority to maximize the use of non-federal

fundsandin-kind donationsto providefor thecostsassociated with non-federal

cost-share reguirements associated with coastal protection and restoration

r Oj ects.
B. The governor, through the executive assistant, shall:
(1) Coordinate all state departmental budget requests for programs and

projects pertaining to infrastructure, coastal protection, including hurricane

protection and coastal wetlands conservation and restoration, including mitigation

projectsrelated to wetlands in the coastal zone, as well as al requests for funds

to be appropriated from the Coastal Protection and Restoration Fund.
(2) Coordinate and focus the functions of all state agencies as they relate to

infrastructure, coastal protection, including hurricane protection and wetlands

conservation and restoration, and mitigation projects related to wetlandsin the

coastal zone.

(4) Represent the policy and consensus viewpoint of the state at the federal,
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regional, state, and local levels with respect to infrastructure, coastal protection,

including hurricane protection and wetlands conservation and restoration, and

mitigation projectsrelated to wetlandsin the coastal zone.

(5) Appraise the adequacy of statutory and administrative mechanisms for
coordinating the state's policies and programs at both the intrastate and interstate

levels with respect to infrastructure, coastal protection, including hurricane

protection and wetlands conservation and restoration, and mitigation projects

related to wetlandsin the coastal zone.

(6) Appraise the adequacy of federal, regional, state, and local programsto

achieve the policies and meet the goals of the state with respect to infrastructure,

coastal protection, including hurricane protection and wetlands conservation and

restoration.

(8) Coordinate and focus federal involvement in Louisiana with respect to

infrastructure, coastal protection, including hurricane protection and coastal

wetlands conservation and restoration.
(9) Providetheofficial staterecommendationsto thelegislatureand congress
with respect to policies, programs, and coordinating mechanisms relative to

infrastructure, coastal protection, including hurricane protection and wetlands

conservation and restoration, or wetlands |oss and storm surge research.
* * *

C. Thegovernor, through hisexecutive assistant, may, in an effort to advance
the plan or purposes of this Part, within any department, agency, board, or
commission:

(1) Review and modify policies, procedures, or programs not established or
approved by thelegislature or pursuant to the Administrative Procedure Act that may
affect the design, construction, operation, management, and monitoring and more

particularly to require expeditious permitting of infrastructure and coasta

protection projects, including hurricane protection projects, restoration projects,

wetlands enhancement or marsh management plans, or expenditures from the Fund.
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(2) Review and request modifications of state departmental policies,
procedures, programs, rules, and regulations that are established by law or pursuant
to the Administrative Procedure Act that may affect the design, construction,

operation, management, and monitoring of infrastructure and coastal protection

projects, including hurricane protection projects, restoration projects, wetlands
enhancement or marsh management plans, or expendituresfrom the Fund. Suchrule
changes shall be initiated by the appropriate department.

(4) Accept and use, in accordance with law, gifts, grants, bequests, and

endowments, or funds from any public or private sour ce for purposes consistent

with responsibilities and functions of the ageney author ity and take such actions as
are necessary to comply with any conditions required for such acceptance.

D. Approva by the authority shall be required for any request by a state
agency or department for any funds to finance research, programs, mitigation, or
projects involving coastal protection, including hurricane protection or the
conservation and restoration of coastal wetlandsresources; however, this Subsection
shall not affect self-generated or dedicated funds.

E. Theauthority shall adopt rules and regulationsin accordance with

the Administrative Procedure Act to implement the provisions of this Subpart.

§213.5. Coastal Protection and Restoration Authority; members
A. The Coastal Protection and Restoration Authority shall consist of the

following members:
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Seven member swho shall beappointed by the governor, in consultation

with the Police Jury Association of Louisiana and the Association of L evee

Boards of L ouisiana, from nominations submitted by levee districtslocated in

wholeor in part in the coastal zone, from legislator swho represent districtsin

whole or in part in the coastal zone, and from parish governing authorities

located in wholeor in partin thecoastal zone. Theappointeesshall beresidents

of the coastal zone and shall be appointed on a proportional basisin such a

manner as to reflect the population and land area of the parishes located in

whole or in part in the coastal zone. However, there shall be at least two

appointees who reside in the area of the coastal zone located west of the

Atchafalaya River and at least two appointees who reside in the area of the

coastal zone located east of the Atchafalaya River.

2)(11) The chair of the Governor's Advisory Commission on Coastal
Protection, Restoration, and Conservation or his designee.

13)(12) The director of the Governor's Office of Homeland Security and
Emergency Preparedness or his designee.

(13) The Speaker of the House of Repr esentatives, or_his designee, who

shall serveasan ex-officio member who shall not havetheauthority tovoteand
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who shall not be counted for purposes of a quorum.

(14) The President of the Senate, or his designee, who shall serve as an

ex-officio member who shall not havetheauthority to voteand who shall not be

counted for purposes of a quorum.

* * *

§213.6. Coastal protection annual plans; development; priorities

A.(1)(a) The authority shall, in accordance with the procedures set forth
herein, develop a comprehensive master plan for coastal protection and an annual
coastal protection plan for protecting, conserving, and restoring the coastal area
through the construction and management of hurricane protection and coastal
restoration projects and programs, including privately funded marsh management
projectsor plans, and addressing those activitiesrequiring acoastal usepermit which
significantly affect such projects, al consistent with the legidative intent as
expressed in R.S. 49:213.1, and which plan shall be subject to the approva of the
legislature as provided in Paragraph (2) of this Subsection and Subsection D of this

Section. | n addition, theauthority, in accordancewith the procedur es set forth

hereinincludinglegislativeapproval, shall review, revise . and amend themaster

plan when necessary or, at a minimum, every five years.

(b) Thecomprehensivemaster plan and theannual plan shall includerequests
for funding of projects and programs related to hurricane protection and coastal

restoration. The annual plan shall include at least a three-year projection of

funding of projects and programs related to hurricane protection, coastal

restoration, and infrastructur eincluding, but not limited to, relevant public or

private funding sour ces.

* * *

§213.7. Funding
* * *
C' * * *

(3) In each year, no more than ten percent of the federal revenues

received by the state generated from Outer Continental Shelf oil and gas
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activity may be used for the purposes of infrastructure directly impacted by

coastal wetlands losses.

§213.11. Legal representation of the Authority; attorney general

The attorney genera or his designee—who—shatbe-a-fuH-time-asststant
attorney-general; shall be the legal advisor to the authority, shall counsel and advise
the authority, and shall represent the authority in all legal proceedings.

Section 2. R.S. 38:351 is hereby amended and reenacted and R.S. 38:251 is hereby

enacted to read as follows:

8251. Infrastructure Priority Program; applications; evaluations

A.(1) Applications for funding of any infrastructure project may be

submitted by any political subdivision of the state. For any infrastructure

proj ects, applications shall be made to the Department of Transportation and

Development by November fir st of each year for consideration of fundingin the

followingfiscal year. Applicationssubmitted in accor dancewith theprovisions

of this Section shall not be subject to the provisions of R.S. 39:101. Agencies

submitting applications for projects in this program shall be responsible for

preparation of applications for their respective projects. Information to be

provided in the application shall include but not belimited to the following:

(a) Description of theinfrastructure impacted by coastal wetlands loss

and demonstration of need for the project and benefits of the project.

(b) Preliminary project design and cost estimate.

(c) Description of project areaincluding the geogr aphical area affected,

and land owner ship infor mation.

(d) Description of how theproject isconsistent with theprioritiesof the

master plan and how the project will addr ess mitigation issues.

(2) Project applications shall not be subjected to formal review and

evaluation until theinfor mation required in theapplication hasbeen submitted

or isdeter mined to be unavailable.

B. The applications submitted by agencies shall be evaluated by the
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Department of Transportation and Development which shall hold no lessthan

three public hearings in separate locations within the Coastal Zone for the

pur poseof r eceiving publictestimony and comment from r equestingauthorities

and citizensregarding the proposed infrastructure projects. The department

shall prioritize and rank such applications. The department shall provideits

application evaluationsto the authority.

C. Based upon the evaluations of the department, the authority may

compile alist of infrastructure projectsto be formally included in the annual

plan.

8351. Authority to expropriate and acquire property prior to judgment
Notwithstanding any other law to the contrary, and in addition to the methods
and procedures for acquisition or utilization of servitudes for levee and related
purposes by levee districts and levee and drainage districts, whenever any levee
district or levee and drainage district cannot appropriate or amicably acquire
immovabl e property needed for levee purposes, including but not limited to flooding

and hurricane protection purposes, or_integrated coastal protection projects, the

leveedistrict or levee and drainage district may acquirethe property by expropriation
prior to judgment in accordance with the provisions of this Part. The method of
expropriation provided by this Part shall be authorized for corporeal property and

servitudes and for both riparian and nonriparian property.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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